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he Westboro Baptist Church (WBC)

of Topeka, Kansas, has made itself

infamous over the last decade by
picketing the funerals of American
servicemen and women, as well as at
other high-profile funerals, carrying signs
proclaiming “GOD HATES FAGS” and
“THANK GOD FOR DEAD SOLIDERS.”
The church, which is not connected to
any other Baptist denomination, is
generally described as being mainly
composed of the extended family of its
founder and former leader, the late Fred
Phelps. The church argues that God is
punishing the United States for
homosexuality, and its members picket
the funerals to draw attention to their
group.' (Fred Phelps died in March 2014,
but the WBC has continued with its
pickets reportedly under the leadership
of non-relative Steve Drain.®)

In 2006, the Phelps family brought their
pickets to the funeral of Lance Cpl. Matthew
Snyder, who was killed in Irag. The
protesters were reportedly kept
approximately 1,000 feet away from the
church where the funeral was being held.
Then, a week later, a member of the
Westboro church posted an “epic” to the
church’s Web site that told a disparaging
story about Snyder and his family, claiming
that Snyder’s parents raised him to “defy his
creator” and that they taught him that “God
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was a liar.” Albert
Snyder, Matthew’s
father, sued Phelps
for intentional
infliction of emotional
distress and invasion
of privacy. He was
initially awarded an
$11 million
judgment, but that
judgment was later
reduced to $5
million by the
judge. The case
was then reversed
by the federal
appeals court,
based in part on
the Supreme
Court’s ruling in Falwell v. Flynt that
even speech that was “gross and repugnant
in the eye of most” was still protected.?

?
k and anger your
oc! & Westboro Baptist

When the case of Snyder v. Phelps
reached the U.S. Supreme Court, there
was an extensive public debate over the
rights of the Phelps family to free speech
versus the rights of the Snyder family to
bury their son in peace.

During arguments before the court, the
attorney for the Snyder family testified,
“We’re talking about a funeral. If the
context is ever going to matter, it has to
matter in the context of a funeral. Mr.
Snyder simply wanted to bury his son in a
private, dignified manner.”® In response,
Margie J. Phelps, daughter of Fred
Phelps, argued that there is no
constitutional law to keep her from
exploiting a funeral for her cause. She
told the court that “when | hear the
language of ‘exploiting the bereavement,’
| look for: What is the principle of law that
comes from this court? This notion of
exploiting, it has no definition in a
principle of law that would guide people
as to when they could or could not.”

The Court eventually ruled in favor of the
Phelps family’s right to protest in an 8-1
decision, holding that the Phelps family had
followed local laws and stayed the required
1,000 feet away from the funeral. Chief
Justice John Roberts, writing for the
majority, said that “speech is powerful. It
can stir people to action, move them to
tears of both joy and sorrow, and—as it did
here—inflict great pain. On the facts before
us, we cannot react to that pain by
punishing the speaker. As a Nation we have
chosen a different course—to protect even

hurtful speech on public issues to ensure
that we do not stifle public debate.”

WHO are they?

Who is Fred Phelps? Who is Albert
Snyder?

WHAT did they say?

Why did Albert Snyder sue Fred Phelps
and the Westboro Baptist Church? Why
do Phelps and his family picket veterans’
funerals?

WHAT evidence is there?

What grounds would the Court have had
for ruling in favor of Snyder? What
grounds did the Court have for ruling in
favor of Phelps?

WHAT do you and your classmates
think?

Do you agree with how the Court ruled in
the Phelps case? Why or why not? What
would the consequences be for free
speech if the Court had ruled against
Phelps? What can communities do (if
anything) about the Westboro Baptist
Church protests? Do you think people
have a right to protest at or near funerals?
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Video 13.2: More details on
Snyder v. Phelps.

Web 13.8: Read more about
Falwell v. Flynt.



